Complainant's Case

Until the day before his departure on January 10, 1985,
Odell Maggard had been working for the Dollar Branch Coal
Company as the off-side shuttle car driver on the^S p.m. to
11 p.m. shift.  In this capacity he was transporting coal
from the continuous miner to the feeder.  As he entered the
mine on January 10, 1985, he learned from Howard "Champ11
Muncy, the second shift boss, that he was being switched from
shuttle car operator to miner-helper.  In this latter
capacity he was expected to prevent the 440 volt power cable
attached to the continuous miner from being run over by the
miner as it backed up.

According to Maggard the power cable was not in good
condition.  He counted 8 temporary splices covered with tape
and observed that 1 or 2 were lying in water "smoking."
Shortly after they began cutting coal as Maggard was handling
the cable 2 to 3 feet from a "bad splice" he was shocked.
Maggard told Champ and miner operator Howard "P. J." Holland
that the cable "bit" him.  In response Champ merely patted
him on the back and told him to "try to make it."

Later that evening as Maggard was again pulling the
cable he was knocked "flat on [his] face" from electrical
shock. Maggard was unable to use his arms to get up and they
were numb for 20 minutes.  Maggard says that he reported this
incident to Champ and asked if he would fix the cable.  Champ
refused explaining that the miner had already been down on
the shift. Champ also refused to fill out an accident report
because Maggard had "only been juiced." Maggard then asked
Champ for alternate work and when that request was rejected
he refused to continue pulling the cable.  He considered it
to be-"life threatening." He was then told to "pull the
cable or else." Rather than continue, Maggard chose to leave
the mine.

One of Maggard's coworker's Ronald "Spider" Talbert,
testified that around the time of Maggard's discharge he had
been relieving the regular miner-helper during lunch hours on
a regular basis. He had also worked several full shifts
pulling the cable when the regular miner-helper failed to
show up. Talbert also observed that the miner cable was not
then in good condition.  The insulation was broken in several
places with "naked wires" exposed.  He was reluctant to pull
the cable because he was regularly "juiced" by it at least
twice a shift. Talbert recalled that Maggard told him that
he was quitting because the cable had "juiced" him.

Another miner, Roscoe Nantz, also had occasion to pull
the miner cable during January 1985.  He too observed that
the cable insulation had been cut off and taped in several
locations. He saw "naked wires" and observed that the cable
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